Case 1:18-cv-01919-CCB Document 1 Filed 06/26/18 Page 1 of 113

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

NATIONAL FAIR HOUSING ALLIANCE *
1101 Vermont Ave. NW
Washington, DC 20005, *

HOUSING OPPORTUNITIES PROJECT FOR *
EXCELLENCE, INC.

11501 NW 2nd Ave. *
Miami, FL 33168,

METRO FAIR HOUSING SERVICES, INC. Case No.: 1:18-CV-1919
215 Lakewood Way, S.W., Suite 106 *
Atlanta, GA 30315,

NORTH TEXAS FAIR HOUSING CENTER
8625 King George Drive *
Dallas, TX 75235,

FAIR HOUSING CENTER OF WEST

MICHIGAN *
20 Hall St. SE

Grand Rapids, MI 49507, *
FAIR HOUSING CONTINUUM, INC. *
4760 US-1

Melbourne, FL 32935, *
SOUTH SUBURBAN HOUSING CENTER *
18220 Harwood Ave. # 1

Homewood, IL 60430, *

H.O.P.E. INC. D/B/A HOPE FAIR HOUSING *
CENTER

202 W. Willow Ave. *
Wheaton, IL 60187,

METROPOLITAN MILWAUKEE FAIR

HOUSING COUNCIL *
759 N. Milwaukee St. #500

Milwaukee, WI 53202, *
FAIR HOUSING CENTER OF CENTRAL *
INDIANA

445 N. Pennsylvania St. #811 *

Indianapolis, IN 46204,
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DENVER METRO FAIR HOUSING CENTER *
3280 N. Downing Street B

Denver, CO 80205, *
FAIR HOUSING OPPORTUNITIES OF *
NORTHWEST OHIO, INC. D/B/A TOLEDO

FAIR HOUSING CENTER *
432 N. Superior Street

Toledo, OH 43604, *

GREATER NEW ORLEANS FAIR HOUSING  *
ACTION CENTER, INC.
404 S. Jefferson Davis Pkwy *
New Orleans, LA 70119,

FAIR HOUSING ADVOCATES OF NORTHERN

CALIFORNIA *
1314 Lincoln Ave. Ste. A

San Rafael, CA 94901, *
HOUSING RESEARCH AND ADVOCACY *
CENTER D/B/A FAIR HOUSING CENTER FOR
RIGHTS AND RESEARCH *
2728 Euclid Ave.

Cleveland, OH 44115, *
FAIR HOUSING CENTER OF NORTHERN *
ALABAMA

1728 3rd Ave. N # 400C *

Birmingham, AL 35203,

MIAMI VALLEY FAIR HOUSING CENTER
505 Riverside Drive *
Dayton, OH 45405,

CONNECTICUT FAIR HOUSING CENTER
60 F J Popieluszko Court *
Hartford, CT 06106,

FAIR HOUSING COUNCIL OF GREATER SAN

ANTONIO *
4414 Centerview Dr. #229
San Antonio, TX 78228, *
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FAIR HOUSING CENTER OF THE GREATER *
PALM BEACHES, INC.

1300 W Lantana Rd. Ste. 200 *
Lake Worth, FL 33462,

WANDA ONAFUWA
4712 Amberley Avenue *
Baltimore, MD 21229
(Baltimore City), *
CHEVELLE BUSHNELL *
6086 S. Hil Mar Circle
District Heights, MD 20747 *

(Prince George’s County),
and

JALEN BUSHNELL

6086 S. Hil Mar Circle *
District Heights, MD 20747
(Prince George’s County), *
Plaintiffs, *
V. *
BANK OF AMERICA, NATIONAL *
ASSOCIATION
100 North Tryon Street *
Charlotte, N.C. 28255
*
Serve on:
The Corporation Trust, Inc. *

2405 York Road, Suite 201
Lutherville Timonium, MD 21093, *

BANK OF AMERICA CORP. *

100 North Tryon Street

Charlotte, N.C. 28255 *
Serve on: *
The Corporation Trust, Inc.
2405 York Road, Suite 201 *

Lutherville Timonium, MD 21093,

and
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SAFEGUARD PROPERTIES MANAGEMENT,

LLC *
2711 Centerville Road
Wilmington, DE 19808 *
Serve on: *
CSC-Lawyers Incorporating Service
Company *
7 St. Paul Street, Suite 820
Baltimore, MD 21202, *
Defendants. *
* * * * * * * * * * * *

COMPLAINT AND DEMAND FOR JURY TRIAL

I INTRODUCTION AND SUMMARY OF CLAIMS

1. This complaint is filed under the Fair Housing Act of 1968, as amended, 42
U.S.C. 8 3601, et seq., and common law, for compensatory and injunctive relief arising out of
Defendants’ racially discriminatory conduct affecting communities of color in numerous cities
around the country. The case arises from overwhelming objective evidence that Defendants
discriminated against communities of color in 37 metropolitan areas in the exterior maintenance
and marketing of properties owned by Bank of America after foreclosure. Defendants’ actions
have had a devastating impact on these communities, and, despite being advised of the problem
on numerous occasions, Defendants have refused to alter their behavior. Plaintiffs’ claims are
based on intentional discrimination, including Defendants’ intentional discriminatory acts,
Defendants’ responsibility for the intentional acts of their agents, and Defendants’ deliberate
indifference to the discriminatory effect of their and/or their agents’ acts. Plaintiffs’ claims are

also based on disparate impact, as Defendants’ policies and practices have a disparate impact
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because of race and national origin. The Individual Plaintiffs (Wanda Onafuwa, Chevelle
Bushnell, and Jalen Bushnell) also bring private nuisance claims against Defendants.

2. The Organizational Plaintiffs, National Fair Housing Alliance, Housing
Opportunities Project for Excellence, Inc., Metro Fair Housing Services, Inc., North Texas Fair
Housing Center, Fair Housing Center of West Michigan, Fair Housing Continuum, Inc., South
Suburban Housing Center, H.O.P.E., Inc. d/b/a HOPE Fair Housing Center, Metropolitan
Milwaukee Fair Housing Council, Fair Housing Center of Central Indiana, Denver Metro Fair
Housing Center, Fair Housing Opportunities of Northwest Ohio, Inc. d/b/a Toledo Fair Housing
Center, Greater New Orleans Fair Housing Action Center, Fair Housing Advocates of Northern
California, Fair Housing Center for Rights & Research, Fair Housing Center of Northern
Alabama, The Miami Valley Fair Housing Center, Connecticut Fair Housing Center, Fair
Housing Council of Greater San Antonio, and Fair Housing Center of the Greater Palm Beaches,
Inc. (“the Organizational Plaintiffs”), are private, non-profit fair housing organizations dedicated
to ending housing discrimination and to promoting residential integration in their communities
and around the nation. The Organizational Plaintiffs work to eliminate housing discrimination
and to ensure equal housing opportunity for all persons through education, outreach, membership
services, public policy initiatives, advocacy, investigation of fair housing complaints and
violations, investment in neighborhood community development and stabilization projects, and
fair housing enforcement.

3. Plaintiffs Wanda Onafuwa, Chevelle Bushnell, and Jalen Bushnell (“the
Individual Plaintiffs”) are Maryland residents and African-American homeowners in minority

communities who live next door to properties that were owned and/or poorly maintained by
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Defendants. The Individual Plaintiffs have been damaged by Defendants’ discrimination in
failing to properly maintain and market those properties.

4, At all times material to the allegations in this Complaint, Defendants Bank of
America, National Association (“Bank of America, N.A.”) and Bank of America Corp. (together,
the “Bank of America Defendants™)" are or were the owners of record of thousands of foreclosed
homes in metropolitan areas across the country, commonly referred to as “REO” or “Real Estate
Owned” properties (“the Bank of America REO properties” or “Bank of America-owned
homes™).? At all relevant times, Defendant Safeguard Properties Management, LLC
(“Safeguard”) has provided, and continues to provide, property preservation and maintenance
and other services for all or almost all Bank of America REO properties.

5. In the wake of the national foreclosure crisis, and in response to complaints,
public outcry, and industry trends and observations regarding the maintenance of foreclosed
properties in African-American and Latino communities, the Organizational Plaintiffs
investigated and examined the routine exterior maintenance and marketing of Bank of America-
owned homes with the purpose of determining whether particular neighborhoods in certain cities
were being treated equally, regardless of the racial composition of the neighborhoods. Between
2009 and the present and using traditional and sound fair housing testing methodologies, the
Organizational Plaintiffs conducted a comprehensive investigation of Defendants’ activities

related to foreclosed properties in middle- and working-class neighborhoods in communities of

! Each reference to Bank of America in this Complaint refers collectively to Bank of America, N.A, Bank
of America Corp., and any other subsidiary or division of these entities that plays a role in owning,
preserving, maintaining, or selling REO properties. This includes BAC Home Loan Servicing, LP, which
was merged with and into Bank of America, N.A. in July 2011, and Countrywide Financial Corporation
and Merrill Lynch, both of which Bank of America acquired in 2008.

2 Bank of America, N.A. obtained title to the vast majority of the dwellings at issue in this Complaint
after mortgages owned by Bank of America went into default and foreclosure. In a few instances, the
Bank of America is or was the owner of record as trustee.

6
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color (predominantly African-American and Latino neighborhoods) and in middle- and working-
class neighborhoods in predominantly white communities in the metropolitan areas that are the
subject of this Complaint.

6. During the course of the investigation, the Organizational Plaintiffs examined
1,677 properties owned by Bank of America after foreclosure, collected evidence on 37 objective
aspects of the routine exterior maintenance of each property investigated, and accumulated over
35,400 photographs of the pertinent conditions of those properties, such as unsecured doors;
damage to steps, handrails, windows, and fences; graffiti; the accumulation of trash and mail;
and overgrown grass and shrubbery. The Organizational Plaintiffs’ investigation also
documented marketing deficiencies, such as the failure to post or maintain appropriate “For
Sale” signage, permitting negative signage and warnings to deter prospective owner-occupant
buyers (e.g. “Bank-owned,” “Auction,” or “Foreclosed” signs), failure to identify on the bank-
owned home a real estate agent or broker or point of contact, failure to adequately display
property listings on Realtor or Multiple Listing Services or other websites, and displaying on-line
or other auction sites in different states in lieu of utilizing a local real estate agent or company
familiar with the neighborhood. The Organizational Plaintiffs” investigation revealed that there
are significant disparities in the routine exterior maintenance and marketing of the Bank of
America-owned homes in communities of color as compared to white communities.

7. The Organizational Plaintiffs’ investigation of the properties in these metropolitan
areas indicates that Defendants treated properties differently depending upon the racial/ethnic
composition of the neighborhoods in which they were located. In each of the 37 metropolitan
areas examined, the Bank of America-owned homes located in predominantly white census

block groups were better-maintained and exhibited fewer objective routine maintenance and
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marketing deficiencies than the Bank of America-owned homes located in neighborhoods
comprised primarily of African Americans and/or Latinos. Across the board, properties located
in communities of color were much more likely to have numerous objective routine maintenance
and marketing deficiencies than the Bank of America-owned homes located in white areas.
Accordingly, in each of the metropolitan areas and across the country, the Organizational
Plaintiffs revealed a systemic and particularized pattern of differential treatment by Defendants
in maintaining and marketing REO properties on the basis of race, color, and/or national origin.

8. The disparities documented between the maintenance of the Bank of America
REOQ properties in white communities and the Bank of America REO properties in communities
of color are stark, highly probative, and statistically significant.

9. As a result of Defendants’ discriminatory conduct and perpetuation of residential
segregation, municipalities, individuals, neighbors, and homeowners in the communities served
by the Organizational Plaintiffs, including the Individual Plaintiffs, have been: (a) denied
housing opportunities and had housing made unavailable; (b) subjected to deteriorating and
dilapidated living conditions in their neighborhoods; (c) denied opportunities for neighborhood
stabilization and economic recovery; and (d) harmed in the value of their home investments.

10.  Asaresult of Defendants’ failure to properly maintain and market REOs in
communities of color, the Individual Plaintiffs have also suffered damage to their homes and
experienced emotional distress and mental anguish.

11. Defendants’ systemic and particularized practice of maintaining and marketing
bank-owned homes in a state of disrepair in communities of color, while maintaining and
marketing similar homes in predominantly white communities in materially better condition,

violates the Fair Housing Act, 42 U.S.C. 8§88 3604(a), (b), (c) and (d), § 3605, § 3617, and HUD’s
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implementing regulations. Defendants’ discriminatory conduct has also had the effect of
perpetuating segregation, in violation if the Fair Housing Act. Defendants’ discriminatory
conduct has also caused substantial and unreasonable interference with the Individual Plaintiffs’
use and enjoyment of their homes, creating a private nuisance.

12. Defendants’ conduct has caused particularized and concrete injury to the
Organizational Plaintiffs. Defendants’ discriminatory practices of failing to maintain and
effectively market bank-owned homes have interfered with the Organizational Plaintiffs’
activities and programs designed to promote compliance with fair housing laws, and have
frustrated the Organizational Plaintiffs’ missions by perpetuating the unlawful discrimination and
segregation they use their limited resources to dismantle. The Organizational Plaintiffs’
purposes and interests fall squarely within the zone of interests protected by the Fair Housing
Act. Defendants’ discriminatory behavior has caused the Organizational Plaintiffs to divert
substantial time and resources away from their usual activities and instead to detecting,
investigating, and counteracting Defendants” unlawful conduct, and engaging in outreach and
education efforts specifically to address Defendants’ ongoing discrimination. These efforts go
above and beyond the Organizational Plaintiffs’ normal operational activities and expenses.

1. JURISDICTION

13.  This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C.
88 1331, 1367, 2201, and 2202, and 42 U.S.C. § 3613(a).

14.  Venue is proper in this District pursuant to 28 U.S.C. § 1391(b) because
Defendants do business in this District, Defendants are subject to personal jurisdiction in this
District, a substantial part of the events giving rise to these claims occurred in this District, and a

substantial portion of the property that is the subject of these claims is located in this District.
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15. Organizational Plaintiffs National Fair Housing Alliance, Housing Opportunities
Project for Excellence, Inc., Metro Fair Housing Services, Inc., North Texas Fair Housing
Center, Fair Housing Center of West Michigan, Fair Housing Continuum, Inc., South Suburban
Housing Center, H.O.P.E. Inc. d/b/a HOPE Fair Housing Center, Metropolitan Milwaukee Fair
Housing Council, Fair Housing Center of Central Indiana, Denver Metro Fair Housing Center,
Fair Housing Opportunities of Northwest Ohio, Inc. d/b/a Toledo Fair Housing Center, Greater
New Orleans Fair Housing Action Center, Fair Housing Advocates of Northern California, Fair
Housing Center for Rights & Research, The Miami Valley Fair Housing Center, and Fair
Housing Center of the Greater Palm Beaches, Inc. filed an administrative housing discrimination
complaint with the U.S. Department of Housing and Urban Development Office of Fair Housing
and Equal Opportunity (“HUD FHEO”) concerning Defendants’ conduct. The first complaint
was filed on September 25, 2012, and it was subsequently amended to update the results of the
Organizational Plaintiffs’ ongoing investigation on October 10, 2012, October 23, 2012,
September 25, 2013, November 14, 2013, September 30, 2014, and August 31, 2016. This
complaint presently remains pending at HUD FHEO.?

1. PARTIES
A. PLAINTIFFS
16. Plaintiff National Fair Housing Alliance (“NFHA”) is a national, nonprofit public

service organization founded in 1988 and incorporated under the laws of the Commonwealth of

® The original administrative complaint was filed by National Fair Housing Alliance, Housing
Opportunities Project for Excellence, Inc., Metro Fair Housing Services, Inc., Miami Valley Fair Housing
Center, North Texas Fair Housing Center, and Fair Housing Center of Western Michigan. During
subsequent amendments, other Organizational Plaintiffs joined the complaint as complainants and added
evidence regarding Defendants’ discrimination in other cities. The only Organizational Plaintiffs who are
not Complainants in the HUD administrative action are the Fair Housing Center of Northern Alabama, the
Fair Housing Council of Greater San Antonio, and the Connecticut Fair Housing Center.

10
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Virginia with its principal place of business at 1101 Vermont Avenue NW, Suite 710,
Washington, D.C. 20005. NFHA is a nationwide alliance of private, nonprofit, fair housing
organizations, including organizations in 30 states and the District of Columbia. NFHA is the
only national organization dedicated solely to ending housing discrimination and promoting
residential integration and neighborhood stabilization. NFHA works throughout the United
States to eliminate housing discrimination and to ensure equal opportunity for all people through
leadership, education and outreach, membership services, public policy initiatives, advocacy,
intake and referral or investigations of allegations of housing discrimination, investigation of fair
housing violations, investment in community development and stabilization projects, and
enforcement. One of NFHA’s goals is the elimination of segregation in housing and the
promotion of residential integration. NFHA has launched numerous educational campaigns to
address housing discrimination designed to teach both consumers and housing, lending, and
insurance professionals about equality of treatment of neighborhoods, the negative consequences
that flow from racial steering and redlining, and the benefits of residential diversity. For
instance, NFHA implemented a community development program by providing grants to
homeowners and persons living in rental properties to renovate homes to make them accessible
to persons with disabilities, and to senior homeowners in Washington, D.C.’s African-American
neighborhoods to bring their homes up to code so that their homes would be safe and could
qualify for replacement coverage from homeowner’s insurance companies. This program was
expanded to several states and added grant assistance to veterans with disabilities. NFHA’s most
recent program, the Inclusive Communities grant program, was implemented in 2013 and
provides grants to ameliorate some of the adverse effects of discriminatory practices prevalent

during and after the foreclosure crisis. Focusing on predominantly African-American and Latino

11
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neighborhoods and clients, these grants promote homeownership through direct down payment
and closing cost assistance, funding for emergency repairs, grants to homeowners to prevent
foreclosure to preserve existing homeownership, and home renovation programs to reduce
neighborhood blight. The grants also provide accessible housing opportunities for people with
disabilities and facilitate general quality of life improvements to support greenspace
development, pocket parks, and fresh food access.

17. Plaintiff Housing Opportunities Project for Excellence, Inc. (“HOPE, Inc.”) is the
first nonprofit fair housing agency organized in the state of Florida. HOPE, Inc.’s mission is to
fight housing discrimination in Miami-Dade and Broward Counties and to ensure equal housing
opportunities throughout Florida. One of HOPE, Inc.’s goals is the elimination of segregation in
housing and the promotion of residential integration. HOPE, Inc. has launched multiple
educational campaigns to address housing discrimination designed to teach both consumers and
housing professionals about equality of treatment of neighborhoods, the negative consequences
that flow from racial steering, and the benefits of residential diversity. HOPE, Inc.’s Inclusive
Communities Programs include providing grants to local non-profits to conduct homeownership
training workshops and down payment assistance and repairs, including making homes
accessible for persons with disabilities. In partnership with churches, government, and
corporations, HOPE, Inc.’s grants helped transform an empty lot into a park and garden area.

18. Plaintiff Metro Fair Housing Services, Inc. (“Metro”) is a private, nonprofit fair
housing organization whose primary purpose is to prevent housing discrimination in the metropolitan
Atlanta area and throughout the state of Georgia. Metro was founded in 1974 to promote social
justice and eliminate housing and lending inequities for all people, including those with disabilities,
through leadership, education and outreach, public policy advocacy, and enforcement. One of
Metro’s goals is the elimination of segregation in housing and the promotion of residential

12
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integration. Metro has launched multiple educational campaigns to address housing discrimination
designed to teach both consumers and housing professionals about equality of treatment of
neighborhoods, the negative consequences that flow from racial steering, and the benefits of
residential diversity.

19. Plaintiff North Texas Fair Housing Center (“NTFHC”) is a nonprofit organization
dedicated to eliminating housing discrimination in North Texas. The organization provides
counseling, discrimination complaint investigation, and outreach and education programs with
the goal of ensuring that all persons have the opportunity to secure the housing they desire and
can afford. One of NTFHC’s goals is the elimination of segregation in housing and the
promotion of residential integration. NTFHC has launched multiple educational campaigns to
address housing discrimination designed to teach both consumers and housing professionals
about equality of treatment of neighborhoods, the negative consequences that flow from racial
steering, and the benefits of residential diversity. NTFHC offers grants to persons with
disabilities so that they can remain in their homes by making them safe and accessible.

20. Plaintiff Fair Housing Center of West Michigan (“FHCWM?”) is a private, non-
profit fair housing organization committed to providing comprehensive fair housing services,
including education, outreach, research, advocacy, and enforcement. FHCWM serves 12
counties in western Michigan. Through education, research, and advocacy, FHCWM prevents
housing discrimination, removes barriers that allow it to persist, and restores housing choice
when discrimination happens. FHCWM has launched multiple educational activities to address
housing discrimination designed to teach both consumers and housing professionals about
equality of treatment of neighborhoods, the negative consequences that flow from racial steering,

and the benefits of residential diversity.
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21. Plaintiff Fair Housing Continuum, Inc. (“the Continuum?) is a private, nonprofit
fair housing agency dedicated to the elimination of housing discrimination in Florida. The
Continuum serves Brevard, Indian River, Seminole, Osceola, Orange, and Volusia Counties.
One of the Continuum’s goals is the elimination of segregation in housing and the promotion of
residential integration. The Continuum has launched multiple educational campaigns to address
housing discrimination designed to teach both consumers and housing professionals about
equality of treatment of neighborhoods, the negative consequences that flow from racial steering,
and the benefits of residential diversity. The Continuum has an Inclusive Communities Program
that provides grants for down payments, loan reduction, and home rehabilitation and
modification to support homeownership and neighborhood stabilization. If the buyer is a
veteran, active duty military, disabled, or willing to be the owner-occupant of a home in a
distressed neighborhood, the Continuum will provide a grant to assist with the purchase or
building of a home.

22, Plaintiff South Suburban Housing Center (“SSHC”) is a nonprofit community
organization that primarily serves the south metropolitan Chicago area, including underserved
areas of northwest Indiana. SSHC is dedicated to eliminating all forms of discrimination in the
housing market through the operation of fair housing enforcement and affirmative housing
counseling programs to foster stable, racially and economically diverse communities. SSHC’s
primary goal is the elimination of segregation in housing and the promotion of residential
integration through expanding housing and mortgage lending choices. SSHC has launched
multiple educational activities to address housing discrimination designed to teach both
consumers and housing professionals about equality of treatment of neighborhoods, the negative

consequences that flow from racial steering, and the benefits of residential diversity. SSHC

14
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provides grants in recovering communities of color to first-time homebuyers to purchase
housing, to persons in housing payment distress allowing them to stabilize home ownership, and
to persons forced to rent due to displacement caused by foreclosure.

23. Plaintiff H.O.P.E. Inc. d/b/a HOPE Fair Housing Center (“HOPE FHC”),
established in 1968, is the oldest fair housing center in Illinois. HOPE FHC primarily serves 30
counties in Northern and North Central Illinois. HOPE FHC works to end the negative effects of
housing discrimination and segregation because of race, color, religion, national origin, sex,
disability, familial status, or any other characteristic protected under federal, state, or local laws.
One of HOPE FHC’s goals is the elimination of segregation in housing and the promotion of
residential integration. HOPE FHC has launched multiple educational campaigns to address
housing discrimination designed to teach both consumers and housing professionals about
equality of treatment of neighborhoods, the negative consequences that flow from racial steering,
and the benefits of residential diversity. HOPE FHC’s inclusive community development
initiatives have provided grants to renovate homes, down payment and closing cost assistance,
community enhancement initiatives, offered rent assistance to homeless families, created
marketing materials to affirmatively market communities of color, and provided homebuying
counseling

24, Plaintiff Metropolitan Milwaukee Fair Housing Council (“MMFHC”), established
in 1977, is a private, nonprofit organization that operates a full-service fair housing program.
MMFHC serves numerous counties in Wisconsin. The purpose of MMFHC is to promote fair
housing throughout the State of Wisconsin by combating illegal housing discrimination and by
creating and maintaining racially and economically integrated housing patterns. One of

MMFHC’s goals is the elimination of segregation in housing and the promotion of residential
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integration. MMFHC has launched multiple educational campaigns to address housing
discrimination designed to teach both consumers and housing professionals about equality of
treatment of neighborhoods, the negative consequences that flow from racial steering, and the
benefits of residential diversity. MMFHC’s inclusive communities projects include providing
grants to neighborhood non-profit partners to expand access to affordable and responsible
homeownership while improving neighborhoods that were damaged by the foreclosure crisis.
25. Plaintiff Fair Housing Center of Central Indiana (“FHCCI”) is a private, nonprofit
fair housing organization based in Indianapolis, Indiana and primarily serving 24 counties in
Central Indiana. FHCCI’s mission is to ensure equal housing opportunities by eliminating
housing discrimination through advocacy, enforcement, education, and outreach. One of
FHCCI’s goals is the elimination of segregation in housing and the promotion of residential
integration. FHCCI has launched multiple educational campaigns to address housing
discrimination designed to teach both consumers and housing professionals about equality of
treatment of neighborhoods, the negative consequences that flow from racial steering, and the
benefits of residential diversity. FHCCI’s inclusive communities work includes connecting
neighborhood partners to help, serve, revitalize, stimulate, and invest resources to rebuild an
affordable, safe, and vital community. In its targeted neighborhoods, FHCCI has funded
acquisition and major rehabilitation of single-family homes to be sold to owner-occupants. It has
previously provided grants to ensure rehabilitated homes are accessible and grants for persons
with disabilities to afford them full access to their homes and yards. Grants are also used to
modify and improve pocket parks to beautify neighborhoods and provide recreational space,

among other activities for neighborhood vitalization.
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26. Plaintiff Denver Metro Fair Housing Center (“DMFHC”), established in 2012, is
a private, nonprofit fair housing enforcement agency serving six Denver Metro Counties: Adams,
Arapahoe, Broomfield, Denver, Douglas, and Jefferson. DMFHC is dedicated to eliminating
housing discrimination and promoting housing choice for all through education, advocacy, and
enforcement of fair housing laws. DMFHC’s goals include the elimination of segregation in
housing and the promotion of residential integration. DMFHC has launched multiple
educational campaigns to address housing discrimination designed to teach both consumers and
housing professionals about equality of treatment of neighborhoods, the negative consequences
that flow from racial steering, and the benefits of residential diversity. DMFHC established the
Fair Housing Action Fund to promote neighborhood development and stabilization. The Fund
has supported construction of new homes in partnership with Habitat for Humanity and other
local nonprofits and it provides grants for critical repair of existing homes, including grants to
make homes and apartments accessible.

217. Plaintiff Fair Housing Opportunities of Northwest Ohio, Inc., d/b/a Toledo Fair
Housing Center (“TFHC”) is a non-profit public service agency organized under the laws of the
State of Ohio, with its principal place of business in Toledo, Ohio. The purposes of TFHC are to
identify and eliminate all forms of unlawful discrimination in housing in the greater Toledo area,
including discriminatory advertising, marketing, sales, and lending practices; to educate the
public about housing discrimination laws, discriminatory housing practices, and the availability
of administrative and legal remedies to challenge discriminatory practices; to provide counseling
and referral services to the public with respect to housing discrimination matters; and to expand
equal housing opportunities for all persons. TFHC operated the MLK Inclusive Communities

Program from 2014 through 2015 to provide grants to help homeowners in African-American
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and Latino neighborhoods with roof replacement and other renovations to their homes to
stabilize neighborhoods and remove blight. TFHC also provided emergency mortgage assistance
grants and foreclosure prevention counseling to homeowners in communities of color to become
and remain current on their mortgage payments. Finally, through the MLK Inclusive
Communities Program, TFHC partnered with Ability Center of Greater Toledo to provide home
accessibility modification grants to homeowners with disabilities to allow them to age in place
and/or to fully enjoy their dwellings.

28. Plaintiff Greater New Orleans Fair Housing Action Center, Inc. (“GNOFHAC”) is
a private, nonprofit civil rights organization established in 1995. For more than 20 years,
GNOFHAC has been dedicated to eradicating housing discrimination throughout Southeast
Louisiana. Its service area now includes the entire state of Louisiana. GNOFHAC has been
responsible for fighting housing discrimination that arose in the wake of Hurricane Katrina and,
in recent years, from the effects of the economic recession. One of GNOFHAC’s goals is the
elimination of segregation in housing and the promotion of residential integration. GNOFHAC
has launched multiple educational campaigns to address housing discrimination designed to
teach both consumers and housing professionals about equality of treatment of neighborhoods,
the negative consequences that flow from racial steering, and the benefits of residential diversity.
GNOFHAC’s Inclusive Communities Program has been instrumental in addressing longstanding
patterns of segregation and promoting fair housing choice in the metropolitan Baton Rouge area
through activities designed to stabilize poor and minority neighborhoods impacted by predatory
lending and high foreclosure rates, and to support affordable rental housing and homeownership

opportunities in communities of color.

18



Case 1:18-cv-01919-CCB Document 1 Filed 06/26/18 Page 19 of 113

29. Plaintiff Fair Housing Advocates of Northern California (“FHANC”) (formerly
Fair Housing of Marin) is a nonprofit fair housing organization incorporated under the laws of
the State of California with its principal place of business in San Rafael, California. FHANC’s
primary objectives are: to promote equal opportunity in the renting, purchasing, financing, and
advertising of housing; to educate persons regarding federal and state fair housing laws; to
promote racially integrated communities and neighborhood diversity; and to eliminate
discriminatory housing practices. It is engaged in several different activities to further its
mission of promoting equal housing opportunities and educating communities on the value of
diversity, including: education programs in schools and in the community regarding fair housing
and diversity; training programs for real estate professionals; pre-purchase education for
homebuyers; advocacy for affordable housing; and foreclosure prevention and fair housing
counseling. FHANC also provides grants to homeowners and renters to make their living space
accessible and to promote integration.

30. Plaintiff Housing Research and Advocacy Center d/b/a Fair Housing Center for
Rights and Research (“FHCRR?”) is a private, non-profit organization incorporated under the
laws of Ohio and located in Cleveland, Ohio. Its mission is to protect and expand fair housing
rights, eliminate housing discrimination, and promote integrated communities. In furthering this
goal, FHCRR provides counseling, guidance, and support to individuals who encounter
discrimination in their search for housing. This may include investigation of their complaints.
FHCRR also engages in activities designed to encourage fair housing practices by educating
consumers regarding their rights and professionals regarding their responsibilities under the Fair
Housing Act, and by working with elected and government representatives to protect and

improve fair housing laws. FHCRR also conducts research into housing and lending patterns
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and related fair housing matters throughout Northeast Ohio to educate government officials,
individuals who work in the housing industry, and the public as a whole regarding housing
discrimination and segregation.

31. Plaintiff Fair Housing Center of Northern Alabama (“FHCNA”) is a private,
nonprofit corporation located in Birmingham, Alabama. FHCNA seeks to ensure that all who
seek housing are given fair and equal access to housing of their choice based upon their ability to
acquire. FHCNA works to eliminate housing discrimination and to ensure equal housing
opportunity for all people in northern Alabama through education, outreach, public policy
initiatives, advocacy, and enforcement. FHCNA has launched multiple educational campaigns to
address housing discrimination designed to teach both consumers and housing professionals
about equality of treatment of neighborhoods, the negative consequences that flow from racial
steering, and the benefits of residential diversity.

32. Plaintiff Miami Valley Fair Housing Center (“MVFHC?”) is a private, nonprofit
corporation based in Dayton, Ohio. MVFHC recognizes the importance of “home” as a
component of the American dream and seeks to eliminate housing discrimination against all
persons because of race, color, religion, national origin, sex, disability, familial status, or any
other characteristic protected under state or local laws. One of MVFHC’s goals is the
elimination of segregation in housing and the promotion of residential integration. MVVFHC has
launched multiple educational campaigns to address housing discrimination designed to teach
both consumers and housing professionals about equality of treatment of neighborhoods, the
negative consequences that flow from racial steering, and the benefits of residential diversity.

33. Plaintiff Connecticut Fair Housing Center (“CFHC”) is a nonprofit organization

dedicated to ensuring that all people have equal access to housing opportunities in Connecticut.
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CFHC provides investigative and legal services to those who believe that they have been the
victims of housing discrimination and additionally works with state and local government, as
well as housing providers, to promote compliance with federal fair housing laws. One of
CFHC’s goals is the elimination of segregation in housing and the promotion of residential
integration. CFHC has launched multiple educational campaigns to address housing
discrimination designed to teach both consumers and housing professionals about equality of
treatment of neighborhoods, the negative consequences that flow from racial steering, and the
benefits of residential diversity.

34. Plaintiff Fair Housing Council of Greater San Antonio (“FHCGSA”) is a private,
nonprofit corporation based in San Antonio, Texas, and serving 37 counties in South Texas.
FHCGSA is dedicated to eliminating discriminatory housing practices, promoting residential
integration, and advancing accessible and affordable housing in South Texas. To advance its
mission, FHCGSA provides various programs and services which include, but are not limited to,
investigating housing discrimination complaints through various investigative strategies
including systemic surveys and testing, providing housing counseling to consumers, submitting
reasonable accommodation and modification requests to housing providers on behalf of
consumers with disabilities, maintaining a Directory of Accessible Housing, implementing
educational social media campaigns to combat housing discrimination, and conducting various
education and outreach activities for housing consumers, housing providers, community groups,
and government agencies and officials, among others.

35. Plaintiff Fair Housing Center of the Greater Palm Beaches, Inc. (“FHCGPB”) is a
nonprofit corporation dedicated to ensuring fair and affordable housing opportunities for all

people by promoting culturally diverse communities through open housing and the elimination of
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all barriers to that goal. FHCGPB’s primary purpose is the elimination of housing discrimination
on the basis of race, color, national origin, religion, sex, familial status, disability, marital status,
age, sexual orientation, and gender identity or expression throughout the Greater Palm Beaches
area. FHCGPB seeks the eradication and elimination of direct and indirect obstacles that limit
full access to the housing market throughout Florida and seeks to end unlawful housing
discrimination through enforcement, education, public awareness, and helping victims enforce
their rights. One of FHCGPB’s goals is the elimination of segregation in housing and the
promotion of residential integration. FHCGPB has launched multiple educational campaigns to
address housing discrimination designed to teach both consumers and housing professionals
about equality of treatment of neighborhoods, the negative consequences that flow from racial
steering, and the benefits of residential diversity.

36. Plaintiff Wanda Onafuwa is a resident of Baltimore, Maryland. She has owned
her home located at 4712 Amberley Avenue, Baltimore, Maryland, 21229, for approximately 23
years. On information and belief, in or about September 2016, Bank of America began the
process of foreclosing on the property located at 4714 Amberley Avenue, Baltimore, Maryland,
21229 (“4714 Amberley”), which is the house immediately next door to Ms. Onafuwa’s
residence. Bank of America, N.A. became owner of 4714 Amberley on or about February 27,
2017, and sold the property on or about March 20, 2018. During the time that Bank of America,
N.A. owned 4714 Amberley, Defendants failed to adequately care for and maintain the property,
which caused damage to Ms. Onafuwa, her home, and her neighborhood.

37. Plaintiff Chevelle Bushnell is a resident of Prince George’s County, Maryland.
She has owned her home located at 6086 S. Hil Mar Circle, District Heights, Maryland, 20747,

for approximately 28 years. On information and belief, in or about August 2014, Bank of

22



Case 1:18-cv-01919-CCB Document 1 Filed 06/26/18 Page 23 of 113

America began the process of foreclosing on the property located at 6088 S. Hil Mar Circle,
District Heights, Maryland, 20747 (“6088 S. Hil Mar”), which is the house immediately next
door to Ms. Bushnell’s residence. Bank of America, N.A. became owner of 6088 S. Hil Mar on
or about July 20, 2015, and transferred the property to the United States Department of Housing
and Urban Development on or about April 29, 2016. During the time that Bank of America,
N.A. owned 6088 S. Hil Mar, Defendants failed to adequately care for, secure, and maintain the
property, which caused damage to Ms. Bushnell, her home, and her neighborhood.

38. Plaintiff Jalen Bushnell is the son of Chevelle Bushnell. Mr. Bushnell has lived
with Ms. Bushnell at 6086 S. Hil Mar Circle, District Heights, Maryland, 20747, for all of his 24
years, except for a period in 2010-13 when he lived part-time with his father. Defendants’
failure to adequately care for, secure, and maintain the property located at 6088 S. Hil Mar
caused damage to Mr. Bushnell.

B. DEFENDANTS

39. Defendant Bank of America, N.A. is a wholly-owned subsidiary of Bank of
America Corp. and the entity through which Bank of America Corp. conducts its banking
activities. Defendant Bank of America Corp. is a publicly-traded financial holding company that
provides a range of financial services and products in the United States and abroad. Bank of
America Corp. is a Delaware corporation with its principal place of business in Charlotte, North
Carolina and is one of the world’s largest financial institutions. The Bank of America
Defendants own and maintain REO properties in metropolitan areas in Washington, D.C./Prince
George’s County, MD; Baltimore, MD; Richmond, Oakland, and Concord, CA; Grand Rapids,
MI; Atlanta, GA; Dayton, OH; Columbus, OH; Miami, FL; Dallas, TX; Orlando, FL; Chicago,

IL; Milwaukee, WI; Indianapolis, IN; Denver, CO; Memphis, TN; Philadelphia, PA; Toledo,
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OH; Kansas City, MO; New Orleans, LA, Vallejo, CA; Cleveland, OH; Suburban Detroit, Ml
Gary, IN; Minneapolis, MN; Newark, NJ; Tampa, FL; Hartford, CT; New Haven, CT,
Waterbury, CT; Fort Worth, TX; Louisville, KY; Muskegon, MI; Providence, RI; San Antonio,
TX; West Palm Beach, FL; Baton Rouge, LA; and Birmingham, AL. Plaintiffs allege that the
Bank of America Defendants engaged in a pattern and practice of discrimination in maintaining
and marketing bank-owned homes in white communities more favorably than similar bank-
owned homes located in predominantly African-American and Latino neighborhoods in the same
metropolitan area. During the time period of this Complaint, the Bank of America Defendants
have contracted with Safeguard to provide property maintenance services for most of the homes
owned or controlled by the Bank of America Defendants.

40. Defendant Safeguard Properties Management, LLC (“Safeguard”) is a Delaware
limited liability company registered to do business in the State of Maryland. At all times
relevant to this Complaint, Safeguard has conducted business in this District and in the
metropolitan areas that are the subject of this Complaint directly and/or through its operating
contractors. Safeguard’s business activities include providing services and products related to
the management, preservation, maintenance, and marketing of REO properties. Plaintiffs allege
that Safeguard has engaged in a pattern and practice of discrimination through the discriminatory
performance of routine maintenance activities with regard to Bank of America-owned homes in

communities of color as compared to white communities.
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IV. FACTS
A. BACKGROUND OF DISCRIMINATION AGAINST MINORITY
NEIGHBORHOODS AND COMMUNITIES OF COLOR (HISTORICAL
CONTEXT OF DEFENDANTS’ VIOLATIONS)

41. The failure to maintain real estate owned by banks in minority communities is a
continuation of the well-documented history of residential discrimination against minorities and
minority neighborhoods in this country by many financial institutions. First mortgages were
withheld from neighborhoods of color by redlining; more recently, neighborhoods of color were
targeted for expensive, predatory, and unfair mortgages; and now a few financial institutions,
like Bank of America, are allowing bank-owned homes in neighborhoods of color to deteriorate,
become eyesores, create health and safety hazards, and lose value due to lack of routine
maintenance. Defendants’ failure to take the minimal actions necessary to maintain and monitor
bank-owned homes in African-American and Latino communities equally to bank-owned homes
in white communities occurred with full knowledge that their actions and omissions would
severely harm minority communities — the very communities that have been repeatedly damaged
by discriminatory housing practices and conditions in the past.

42. Discrimination against persons of color by financial institutions and mortgage
lenders is entrenched. For much of the 20th century, banks did not issue mortgages in minority
neighborhoods, literally drawing a red line around these neighborhoods on lending maps and
thereby forcing minority homebuyers into the high-price lending arms of finance companies,
hard money lenders, and land contracts.

43.  Although the Fair Housing Act of 1968 sought to eliminate these practices,

decades later communities of color still lacked access to sound and fair lending products
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available to white communities. As such, these minority communities were ripe for exploitation
by predatory lenders during the subprime lending boom of the 1990s and early 2000s.

44, During this period some lenders and investment banks, including the Bank of
America Defendants, sought to profit from the exploding mortgage securitization business.
When a residential mortgage is securitized, the original mortgage note is sold immediately to an
investment bank, which pools the mortgage with thousands of others to create a Residential
Mortgage-Backed Security. This security is then sold to investors, including hedge funds.

45, Bank of America played key funding and trustee roles in the securitized loan
pools that fueled the lending boom.*

46. To profit from this market, certain lenders sought to expand markets for subprime
mortgage products. These lenders pushed subprime mortgage products, with increasingly
unfavorable and risky loan terms, in minority neighborhoods (“reverse redlining”).

47.  With reverse redlining, borrowers in neighborhoods of color who qualified for
prime loans were deliberately steered into more onerous subprime and predatory loans. As a
result, borrowers who would have been able to keep up with mortgage payments under the terms
of a less expensive prime loan became unable to make the more demanding payments required
by subprime loans with adjustable rate mortgage (“ARM?”) terms that raised the monthly
mortgage payment every six months. These types of loans were called “exploding ARMs”
because monthly payments would double and even triple within a year. This practice caused
foreclosures and eventual vacancies in properties that otherwise would have remained occupied

had the borrowers been given prime loans for which they qualified.

* Lindsey, Thompson, Cohen, Williamson, Why Responsible Mortgage Lending Is a Fair Housing Issue,
National Consumer Law Center, n.34 (2012).
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48. During the subprime boom, African-American and Latino borrowers were nearly
twice as likely as white borrowers to have one or more “high risk” features or conditions in their
loans, such as higher interest rates, teaser rates, interest-only mortgages, adjustable rates, or a
prepayment penalty. Even after controlling for factors such as credit scores and income,
African-American and Latino home buyers were 80% and 70% more likely, respectively, to
receive a subprime loan than white home buyers.

49. In 2003, subprime lending accounted for 8% of all mortgage lending, including
home refinancing. By 2006, subprime lending accounted for 28% of the market. The disparate
subprime lending to persons of color was reflected in Home Mortgage Disclosure Act
(“HMDA”) data.

50. One of the lenders most involved with pushing subprime mortgage products, and
the eventual fallout that resulted, was Countrywide Financial, which Bank of America acquired
in 2008.

51.  The subprime lending boom collapsed in 2008, leading to an unprecedented
foreclosure crisis. The crisis hit minority communities especially hard. During the first years of
the crisis, African-Americans and Latinos were nearly 50% more likely to be facing foreclosure
than whites, regardless of income. Foreclosure rates were also directly related to residential
segregation: the more segregated a metropolitan area, the higher its foreclosure rate. Lenders
and investors, such as the Bank of America Defendants, became reluctant owners of properties in
communities of color that were disproportionately affected by the foreclosure crisis.

52.  The foreclosure crisis continues to have significant effects across the country.

Since mid-2007, more than 7.5 million foreclosures have been completed and 5 million
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properties are reported to be substantially underwater, meaning that owners owe 25% more on
their mortgages than their homes are worth.

53. The large volume of foreclosures created a large inventory of vacant homes
possessed by banks. These REO properties surfaced in unprecedented numbers in communities
of color after the foreclosure crisis hit. REO properties present a substantial obstacle for
recovery in the communities in which they are located, which suffer negative effects such as a
depleted tax base, neighborhood blight, health and safety concerns, and decreased market values,
resulting in wealth loss for homeowners who live near foreclosed homes.

54, Because African-American and Latino homeowners faced disproportionately
adverse actions on their loans, the neighborhoods and communities they lived in
disproportionately felt the impact. Estimates are that families affected by nearby foreclosures
have lost or will lose a total of 8.8% of their home value. For residents in African-American or
Latino communities, that number doubles to 16% of home value. The total loss in home equity
stripped from communities of color is estimated to be approximately $1.1 trillion.

55.  The Defendants in this case knew or should have known the foregoing facts,
including that a large proportion of the Bank of America-owned homes were in neighborhoods of
color. Against this historical backdrop, Defendants are now allowing REO properties in
minority communities to deteriorate due to a lack of proper routine exterior maintenance and

marketing, causing more damage to these communities.
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B. DEFENDANTS’ REO MAINTENANCE AND MARKETING CONDUCT
DISCRIMINATES AGAINST COMMUNITIES OF COLOR

1. Bank of America’s Ownership and Defendants’ Obligations Relating
to REO Properties

56. Bank of America is one of the Big Four banks in the United States (along with
Citigroup, JPMorgan Chase, and Wells Fargo), as well as one of the largest companies in the
world. The Bank of America Defendants engage in a wide variety of banking and financial
services activities, including those related to consumer real estate services such as mortgage
lending and packaging, refinancing, home equity lines of credit, and home equity loans.”

57.  When a mortgage owned by Bank of America goes into default and foreclosure,
Bank of America eventually obtains title to the dwelling securing the mortgage. The property is
thereafter referred to as a Real Estate Owned or “REO” dwelling. As a consequence of the
foreclosure crisis, Bank of America has obtained title to hundreds of thousands of REO
dwellings across the country covered by the Fair Housing Act.

58.  Once Bank of America becomes the owner of an REO property, it assumes all
duties and responsibilities of ownership, including routine exterior maintenance, while the

property is marketed for sale. As a property owner, Bank of America has an affirmative duty to

> Bank of America also has been one of the financial institutions with the greatest involvement in the
formation and development of mortgage-backed securities transactions. One of the parties to mortgage-
backed securities transactions is a trustee, who typically receives the assets in exchange for certificates
issued to investors evidencing beneficial interests in the assets. Relevant to the properties at issue in this
Complaint, the Bank of America Defendants have at times acted in this capacity. The trustee in an asset-
backed securities transaction is the legal owner of the assets underlying the transaction for the benefit of
the holders of the asset-backed securities. Foreclosure and other legal actions with respect to trust
properties must be brought in the name of the trustee as the legal owner of the loans. Any claims against
the trust must be brought against the trustee as the trust’s legal representative. When a foreclosure occurs
on a property that has been packaged under the security, the trustee becomes the legal owner of record of
the property and becomes responsible for all legal obligations as owner. Thus, the Bank of America
Defendants are liable for any REO dwellings for which they hold title as trustee. As Safeguard has acted
as the property preservation company for Bank of America REOs for which the Bank of America
Defendants serve as trustee, and thus as Bank of America’s agent, Safeguard is liable for any
discrimination in the maintenance and marketing of those properties, as well.
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know the conditions existing at the foreclosed properties to which it holds title, to maintain all
such properties in compliance with all applicable laws, and to take all actions necessary to
prevent or abate any unlawful conditions at such properties.

59.  As legal owner of the home, Bank of America is required under the Fair Housing
Act to maintain all REO properties, regardless of their location, without regard to race, color,
religion, sex, disability, familial status, or national origin. This responsibility is non-delegable
under the Fair Housing Act, whether or not there has been a contractual designation of
maintenance and marketing responsibilities to a preservation management company such as
Safeguard.

60. Other parties tasked with preserving and maintaining an REO property, such as
Safeguard, also bear responsibility for complying with local laws and regulations and the
requirements of the Fair Housing Act.

61.  According to the Federal Reserve Board, “[i]institutions should have policies and
procedures in place to ensure that properties are maintained in compliance with federal, state and
local laws, including laws governing health and safety, property preservation, fair housing, and
property registration.... Further, institutions engaging third-party vendors to carry out functions
related to these requirements should ensure that vendors maintain appropriate compliance
controls. Reliance on third-party vendors does not relieve an institution of its compliance
responsibilities or liability.” Federal Reserve, Q&As re REOs, No. 20.

62. Under standard industry practice, the routine exterior maintenance that
Defendants are required to perform on all REO properties is objectively measurable, verifiable,
and externally visible. Such maintenance activities include, but are not limited to, mowing,

edging, and weeding; trimming shrubs and trees; removing snow, trash, and debris; securing
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doors and windows; repairing or replacing loose handrails and steps; and covering holes in the
dwelling. These routine exterior maintenance functions must be addressed readily and regularly
at every bank-owned home, regardless of the age or value of the property.

63.  There is no public data available to identify when a property preservation
company (and its subcontractors or agents) has been contractually retained for any specific REO
property titled in the name of a bank. REO owners do not make this information available to the
public. Itis not retrievable from tax or land records.

2. The Organizational Plaintiffs’ Investigation of Defendants’ Exterior
Maintenance and Marketing of Properties

64. In the aftermath of the foreclosure crisis, the Organizational Plaintiffs received
complaints and concerns regarding the maintenance and marketing of REO properties in
communities of color and became aware of the existence of serious inequities in the manner in
which REO properties in communities of color were maintained and marketed as compared to
the maintenance and marketing of REO properties in white communities. Consistent with their
missions, the Organizational Plaintiffs acted to investigate the existence and scope of this
problem.

65. In one of the most extensive fair housing testing programs conducted under the
Fair Housing Act, the Organizational Plaintiffs investigated Defendants’ maintenance and
marketing of Bank of America-owned homes in certain metropolitan areas from 2011 to May
2018.° The Organizational Plaintiffs’ investigation was conducted in the following metropolitan
areas: Washington, D.C./Prince George’s County, MD; Baltimore, MD; Richmond, Oakland,

and Concord, CA; Grand Rapids, MI; Atlanta, GA; Dayton, OH; Columbus, OH; Miami, FL;

® NFHA first documented differing maintenance between Bank of America-owned homes in communities
of color as opposed to white communities in 2009, and immediately notified Bank of America of its
findings.
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Dallas, TX; Orlando, FL; Chicago, IL; Milwaukee, WI; Indianapolis, IN; Denver, CO; Memphis,
TN; Philadelphia, PA; Toledo, OH; Kansas City, MO; New Orleans, LA, Vallejo, CA;
Cleveland, OH; Suburban Detroit, MlI; Gary, IN; Minneapolis, MN; Newark, NJ; Tampa, FL;
Hartford, CT; New Haven, CT; Waterbury, CT; Fort Worth, TX; Louisville, KY; Muskegon,
MI; Providence, RI; San Antonio, TX; West Palm Beach, FL; Baton Rouge, LA; and
Birmingham, AL.

66. The investigation included 1,677 residential dwellings covered by the Fair
Housing Act. For purposes of this Complaint and the statistical analyses set out below,
“predominantly white neighborhoods” refers to those census block groups with more than 50%
non-Hispanic white residents, and the phrase “communities of color” refers to census block
groups with less than 50% non-Hispanic white residents.

67. In each of these metropolitan areas, the Organizational Plaintiffs identified the zip
codes within the metropolitan area that were racially concentrated (e.g. predominantly white or
communities of color) with the highest foreclosure rates. From those zip codes, the
Organizational Plaintiffs chose the zip codes with high homeownership rates that qualified as
working- or middle-class neighborhoods, based on comparing the zip codes’ median income to
those of the metropolitan statistical area and the state. The Organizational Plaintiffs then
inspected all (100%) of the Bank of America-owned homes in those zip codes within the same
relative time period, unless the properties appeared to be occupied, someone at the property said
they were the new owners, or work was actively occurring at the time of the site visits. The
exclusion of properties where work was ongoing was to avoid recording adverse conditions that

might be temporary or related to the work being conducted by a new owner.
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68. Bank of America’s ownership of the properties was determined by using county
property records, records kept by the clerks of courts, RealtyTrac, Bank of America’s REO
listing website, and other database sources. Because county recorders occasionally delay
recording ownership titles, the data was also crosschecked with other records to verify the
ownership of the homes.

69. The Organizational Plaintiffs evaluated Defendants’ maintenance and marketing
of these properties according to specific and objective routine exterior maintenance requirements
that are standard in the REO property preservation industry and clearly visible by exterior
inspection. The Organizational Plaintiffs’ checklist of possible exterior deficiencies is based on
standard industry practice as to what constitutes “routine” maintenance, or “minimal” property
safety conditions, and is consistent with Freddie Mac requirements, as well as the policies of
other banking institutions with REO properties.

70.  All properties can be equally maintained in terms of these routine exterior
maintenance requirements, whatever other issues a particular property may have (e.g., interior
renovation or other non-routine repair needs), and there is no justification for not conducting
routine exterior maintenance. Thus, no reason exists to expect racial disparities in terms of the
observed routine exterior maintenance of properties. At the same time, exterior maintenance
failures drastically affect property sales rates and values of not only the REO property, but also
neighboring properties, as well as neighborhood quality of life.

71.  The Organizational Plaintiffs’ investigators observed, documented, and
photographed the routine exterior maintenance and marketing conditions of the Bank of
America-owned homes with respect to over three dozen exterior features. The Organizational

Plaintiffs examined the Bank of America REO properties for the following maintenance or
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marketing categories: curb appeal, structure, signage and occupancy, paint and siding, gutters,
water damage, and utilities. Curb appeal factors included trash and/or debris, accumulated mail,
overgrown or dead grass, accumulated dead leaves, overgrown or dead shrubbery, invasive
plants, and broken or missing mailboxes. Structural factors included unsecured, broken, or
boarded doors, damaged steps or handrails, unsecured, broken, or boarded windows, damaged
roofs, damaged fences, holes in the structure of the home, and wood rot. Signage and occupancy
factors included trespassing or warning signs, signage marketing the home as a distressed
property, the absence of a professional “for sale” sign, broken or discarded signage, and
unauthorized occupancy of the REO property. Paint and siding factors included peeling or
chipped paint, missing or damaged siding, missing or damaged shutters, and graffiti. Gutter and
downspout factors included missing or out of place gutters or downspouts, broken or hanging
gutters, and obstructed gutters. Water damage factors included water damage and the presence
of mold, algae, or discoloration. Utility factors included utilities that were exposed, damaged, or
missing. The Organizational Plaintiffs also utilized a miscellaneous factor under each category
for any maintenance or marketing issue that did not fall into any of the other factors (e.g. failure
to shovel snow, an unsecured and undrained swimming pool, or dead animals on the property).
72.  To ensure consistency, investigators were thoroughly trained and provided with
examples and field terminology. Training included classroom and field investigations where
new investigators were accompanied by NFHA staff or experienced staff from the local fair
housing center. NFHA staff taught investigators how to evaluate a deficiency, complete forms,
take photographs, and upload all photos into a central database. Investigators utilized a glossary

of terminology developed by NFHA and its partners at the beginning of this investigation, with
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pictures and descriptions to illustrate various examples for documenting deficiencies. The
glossary accounted for and illustrated variations in severity for certain deficiency criteria.

73. The investigators also photographed the routine exterior maintenance and
marketing conditions observed. The investigators took photographs of the front of each
property, both sides of the property, and the back view of the property when access was
available. Whether or not deficiencies were documented, these photographs were taken in order
to show the state of REO maintenance at the time of the visit. Investigators also took
photographs of the homes across the street and on both sides of the Bank of America-owned
home to provide context regarding general routine maintenance of homes in the neighborhood.
The investigators’ reports and pictures were uploaded into a central database, and each property
was assigned a neighborhood designation based on racial or ethnic makeup of the census block
group where the address was located.

74. The Organizational Plaintiffs’ tests were conducted over time at different Bank of
America-owned homes. In addition, the Organizational Plaintiffs allowed a period of time for
the property to be owned by Bank of America so initial maintenance and security could be
performed. This grace period provided Bank of America the opportunity to complete its initial
maintenance procedures and bring the home up to sale condition standards, as well as to
compensate for any routine exterior maintenance problems in the condition of the home at the
time the bank took possession.

75.  The Organizational Plaintiffs designed and implemented their testing to assess
whether any patterns of differing treatment were apparent across a particular metropolitan area

between predominately white neighborhoods and neighborhoods that were predominantly
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African-American and/or Latino, as well as whether, when aggregated, the evidence showed a
pattern of differing treatment.

76. The unequal and poor routine exterior maintenance and marketing of the Bank of
America-owned homes in communities of color directly caused and resulted in the various harms
alleged in this Complaint.

3. Summary of the Overall Results of the Organizational Plaintiffs’
Investigation (Aggregate National Findings)

77.  The Organizational Plaintiffs’ investigation of Bank of America’s REO properties
across the nation establishes that Defendants and their agents knowingly and purposefully treated
properties differently depending on the racial composition of the neighborhoods in which the
properties were located. In each of the metropolitan areas identified in this Complaint, the REO
properties located in predominantly white neighborhoods were better maintained and exhibited
fewer maintenance deficiencies than the REO properties located in communities of color.
Moreover, the exterior maintenance and marketing deficiencies observed in communities of
color were significantly worse than those observed in predominantly white neighborhoods.

78. In their totality, the data and pictures collected by the Organizational Plaintiffs
establish that Defendants failed to perform adequate routine exterior maintenance and marketing
of the Bank of America REO properties in communities of color, thereby leaving those Bank of
America-owned homes in a state of neglect, while satisfactorily performing routine exterior
maintenance and marketing of the Bank of America REO properties in white neighborhoods,
thereby leaving those Bank of America-owned homes in a materially better condition. The
Organizational Plaintiffs’ testing results support an inference that the differences in exterior
maintenance in predominantly African-American and Latino communities and predominantly

white communities were not the result of chance or happenstance, but rather were caused by
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Defendants’ intent to treat predominantly African-American and Latino neighborhoods
differently. The Organizational Plaintiffs have provided Bank of America with photographic
evidence clearly showing the failed maintenance in specific neighborhoods of color compared
with standard maintenance in white neighborhoods in the same cities/metro area — and even
within the same census tracts — yet Bank of America still has refused to change its policies or
practices. And regardless of Defendants’ intent, the results of the Organizational Plaintiffs’
investigation support a finding that Defendants’ policies and practices actually and predictably
caused the resulting discriminatory effects experienced by neighborhoods of color.
79. Examples of Defendants’ disparate maintenance and marketing based upon the
predominant race or national origin of a neighborhood include the following aggregate findings:
a) 45.0 % of the Bank of America REO properties in communities of color
had 10 or more maintenance or marketing deficiencies, while only 11.0% of the
Bank of America REO properties in predominantly white neighborhoods had 10
or more maintenance or marketing deficiencies.
b) 91.1% of the Bank of America REO properties in communities of color
had five or more maintenance or marketing deficiencies, while only 60.5% of the
Bank of America REO properties in predominantly white neighborhoods had
five or more maintenance or marketing deficiencies.
C) 64.4% of the Bank of America REO properties in communities of color
had trash or debris visible on the property, while only 31.4% of the Bank of
America REO properties in predominantly white neighborhoods had trash visible

on the property.
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d) 53.3% of the Bank of America REO properties in communities of color
had overgrown grass or dead leaves, while only 37.5% of the Bank of America
REO properties in predominantly white neighborhoods had overgrown grass or
dead leaves.

e) 52.5% of the Bank of America REO properties in communities of color
had overgrown or dead shrubbery, while only 35.4% of the Bank of America
REO properties in predominantly white neighborhoods had overgrown or dead
shrubbery.

f) 37.0% of the Bank of America REO properties in communities of color
had unsecured or broken doors, while only 16.2% of the Bank of America REO
properties in predominantly white neighborhoods had unsecured or broken doors.

9) 49.6% of the Bank of America REO properties in communities of color
had damaged, boarded, or unsecured windows, while only 23.5% of the Bank of
America REO properties in white neighborhoods had damaged, boarded or
unsecured windows